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Topics Covered

• The Law
• Fiduciary Responsibility
• The Governing Documents
• The Board of Directors & Officers
• Official Records
• Financial Reporting
• Budgets: Maintenance & Reserves
• Enforcement
• Elections
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The Law
• F.S. 718 – The Condominium Act
• F.S. 719 – The Cooperative Act
• F.S. 720 – The Homeowners Association Act
• F.S. 617 – Corporations Not For Profit
• Federal Fair Housing Laws

– Prohibits discrimination on the basis of race, color, or 
national origin.

– Prohibits discrimination based on disability.
– Prohibits discrimination based on age.

• State, County & Local Laws
– Building Code
– Fire Code
– ……
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First Lesson 
When A Legal Question Comes Up

Call your attorney.
In most cases board members don’t 

have the knowledge or skill required to 
make legal interpretations.

Managers are forbidden by Florida Law 
from providing legal advice or 

interpreting laws or legal documents.
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Fiduciary Duty
• Fiduciary relationships often concern money, but the word fiduciary 

does not, in and of itself, suggest financial matters. Rather, fiduciary 
applies to any situation in which one or more persons justifiably 
places confidence and trust in someone else and seeks that 
person's help, advice or empowers them to act on their behalf.

• It creates an obligation to act in the best interest of the person or 
organization  one in charged with advising or making decisions for.

• Examples of fiduciaries: agents, executors, trustees, guardians, and 
officers of corporations. 

• Unlike people in ordinary business relationships, fiduciaries may not 
seek personal benefit from their transactions with those they 
represent.
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But to whom?

• Those that elected you
• The board
• The owners

•The Association
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FCAP Florida Community Association Professionals
www.fcapgroup.com
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Law 

• An officer director or manager may not solicit, 
offer to accept or accept anything of value  or 
kickback for which consideration has not been 
provided for his or her own benefit or that of 
his family.

• Violation of this rule is subject both civil and 
criminal penalties.
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The Governing Documents
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Condo & Coop Governing Documents 
Include

• Articles of Incorporation
• Bylaws
• Condominium Documents
• Policies
• Rules
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HOA Governing Documents

• Articles of Incorporation
• Bylaws
• Declaration of  Covenants and Restrictions
• Policies
• Rules
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HOA Covenants and Restrictions 
• Expire if not preserved 30 years from the date on which 

they were originally filed.

• Merely amending or restating the covenants does not 
restart the 30-year clock. The statutory process for 
preservation, must be followed. See the HOAs Attorney 
for assistance with this and determining the date on 
which you need to begin this process.

• What if you miss the deadline? Then you must rely on 
the much more complicated and costly “Revitalization” 
process.
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All Board Authority
The governing documents both 
give and limit the authority of 
the board.
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For Example

Governing Documents Say –
No pets of any kind shall be 
permitted to  visit or reside 
in the association.

• The board cannot make 
rules that allow pets of 
any kind.

Note: Service Animals and 
ESA Animals are not pets.

Governing Documents Say – 4 
legged pets are allowed 
subject to rules enacted by the 
board.

• The board can set the size 
and number of 4 legged 
pets that may be permitted 
on association property. 

Note: Service Animals and ESA 
Animals are not pets.
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Articles of Incorporation
• Creates the Corporation 
• Sets the initial board of directors
• Sets the initial registered agent
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The Bylaws Spell Out

• The duties, responsibilities and authority of 
each officer

• How officers are elected or appointed
• How meetings are called and by whom
• When member meetings must be held
• Terms of board members
• Other important operational information
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Condominium Documents

• Set basis for all rules
• Define who is responsible for what
• Contain allocations for maintenance & other 

assessments
• Define unit owner rights
• Define association responsibilities
• Designate common and limited common 

elements
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HOAs

• Authority comes from the Declaration of  
Covenants and Restrictions

These become a part of the deed encumbering 
each property in the HOA.
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Policies

• Define and provide specific board instructions 
for management and officers

• Clarify and set procedures for operations
• Instruct management
• Limits or expands the scope of officers’ 

responsibility
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Rules

• Define and clarify items for which the 
condominium documents give the Board of 
Directors authority over

• Provide a road map for owners, residents, 
board members, and managers to comply 
with the governing documents

• Spell out what is and what is not permitted by 
owners, guests, and residents
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THE BOARD OF DIRECTORS
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Board of Directors

• Florida law requires even non profit including 
condominium, HOAs and Coop to have a 
minimum of 3 directors at all time.

• Failure to have the required 3 directors could 
force your association to a receivership set-up 
by the state.

• Between elections when a board member 
quits or dies the remaining board members 
can replace that board member.

(C) Royale Management Services, Inc.        
954-563-1269 26



Officers

• Elected by the Board of Directors*
• Serve at the pleasure of the Board*
• Oversee day to day operations 
• Implement the policies and procedures of the 

board
• Report to the Board of Directors

* Unless otherwise specified in Governing Documents
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Basic Officers Required

• President
– Implements decisions of the board and supervises 

management or oversees association operations in 
the absence of management

• Treasurer
– Oversees association financial matters, including 

payments and collections from owners
• Secretary

– Oversees official records, including minutes of 
meeting, and signs official documents approved by 
the board
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Board Meeting

• Regular meetings must be properly noticed, no 
less that 48 hours in advance of the meeting.

• Budget meetings must be properly noticed, with 
a copy of the proposed budget sent to all owners, 
not less than 14 days prior to the meeting.

• Rules meetings must be properly noticed, no less 
than 14 days prior to the meeting.

• Special Assessment Meetings must be properly 
noticed, no less than 14 days prior. 
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Board Meeting (Cont.)

• Proper notice includes date, time, location 
and meeting agenda. 

• Emergency meetings do not require 48 hour 
notice. The recent stay home and other 
COVID-19 state local and federal orders or a 
hurricane would be examples of where 
emergency meeting could be held without 
notice.
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OFFICIAL RECORDS
F.S. 718.111(12)
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The Official Records Subject to Owner 
Inspection Include:

• Developer provided documents, plans and permits
• Recorded Governing Documents & Rules
• Minutes of all association, board and owner meetings for last 7 years. (All 

meeting minutes forever after 7/1/2018*)
• Current Roster & Voting Certificates
• Insurance Policies
• All Contracts
• Bill of sale for any association property sold
• Accounting Records
• Ballots, sign-in sheets, voting proxies and all other papers relating to 

voting by unit owners. (1 Year) Including Electronic Voting Records.
• All rental records when the association is acting as a rental agent. 
• Current Frequently Asked Questions and Answers sheet. 
• Other documents related to the operation of the association.
• A copy of the inspection report as required in s. 718.301(4)(p)
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The Official Records Not Subject to 
Owner Inspection Include:

• Records prepared by or at the direction of an association attorney
• Certain information obtained by an association in connection with 

the approval of a lease, sale, or a transfer of a unit
• Personnel records of association or management company
• Medical records of unit owners
• Social security numbers, driver’s license numbers, credit card 

numbers, e-mail addresses, telephone numbers, facsimile numbers, 
emergency contact information, addresses of a unit owner other 
than as provided to fulfill the association’s notice requirements

• Electronic security measures that are used by the association to 
safeguard data, including passwords

• The software and operating system used by the association which 
allows the manipulation of data, even if the owner owns a copy of 
the same software used by the association. 
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Records Inspections

• The records of the association shall be made available 
to a unit owner within 45 miles of the condominium 
property or within the county in which the 
condominium property is located within 5 working 
days after receipt of a written request by the Board or 
its designee.

• An Association may comply with the Florida Statutes by 
having a copy of the official records available for 
inspection and copying at the Association or viewable 
by electronic means via a website or computer screen 
that is printable upon request.
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Inspection Request –Cont.

• A unit owner has the right to inspect the records,  
which includes the right to make or obtain copies, 
at the reasonable expense to the unit owner. 

• The association may adopt reasonable rules 
regarding the frequency, time, location, notice, 
and manner of record inspections and copying.

• Owners are permitted to use cell phone cameras 
to make copies of records if so desired.
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Access Denial
• The failure of an association to provide the records 

within 10 working days after receipt of a written 
request creates a rebuttable presumption that the 
association willfully failed to comply with the request. 

• A unit owner who is denied access to official records is 
entitled to the actual damages or minimum damages 
for the association's willful failure to comply.

• Minimum damages shall be $50 per calendar day up to 
10 days, the calculation begins on the 11th working day 
after receipt of the written request. Therefore the 
Association is subject up to a $500.00 fine for failing to 
comply with inspection requests. 
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WEB Site Requirement

Condominium Associations with 150 or more 
units must have a website for owners in place by 
1/1/19.

– The site can be operated by the association or a 
third party provider.

– The site must allow secure access to unit owners, 
which is not accessible by the general public.

– Must provide owners access to specific 
documents and records.
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FINANCIAL REPORTING REQUIREMENTS
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Annual Financial Report
• Within 90 days of the end of the Association’s fiscal year, 

The Board of Administration must prepare a financial 
report detailing the year’s financial activities

• Within 21 days after it is completed, but no later than 120 
days after the end of the fiscal year, the Association must 
provide a copy of the report to each unit owner, by mail or 
by hand delivery, to the last known address in the 
Association’s records

• Alternatively, the Association can send a notice that a copy 
of the financial report will be provided to each unit owner 
at no charge upon written request

• Must be delivered or mailed within 5 business days of a 
written request from a unit owner.
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Financial Statements Are Official 
Records

• Copies of the financial reporting must be 
maintained at the Association and be made 
available to any current unit owner or 
prospective purchaser at a reasonable cost.

• A copy must be provided to any purchaser of a 
condominium unit at the seller’s expense and 
each purchaser is required to acknowledge 
receipt of the financial report prior to 
obtaining title to the property
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Annual Financial Report 
718.111(13)

• Annually, the Association is required to 
prepare a financial report which sets forth the 
Association’s financial receipts and 
expenditures and details the financial position 
of the Association.

• The type of financial statement reporting  
required is based on revenues and association 
size as set forth by statute.
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Type of Financial Reporting Required

• An association with total annual revenues of less than $150,000 shall 
prepare a report of Cash Receipts and Expenditures.

• An association with total annual revenues of $150,000 or more, but less 
than $300,000, shall prepare Compiled Financial Statements.

• An association with total annual revenues of at least $300,000, but less 
than $500,000, shall prepare Reviewed Financial Statements.

• An association with total annual revenues of $500,000 or more shall 
prepare Audited Financial Statements.

• NOTE THE GOVERNING DOCUMENTS MAY REQUIRE AN AUDIT OR A 
REVIEWED STATEMENT REGARDLESS OF WHAT THE STATE REQUIRES.
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What is included in Annual Revenues?

• Annual revenues include but are not limited 
to:
– Regular and special assessments
– Interest income
– Late fees collected
– Insurance proceeds
– Fees and fines collected

• Your manager and/or accountant should be 
able to help you determine what is required
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More Extensive Financial Reporting

• Associations are permitted to prepare more 
comprehensive statements than those 
required without the approval of unit owners.

• Audited
• Reviewed 
• Compiled
• Cash Receipts & Expenditures
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Waiver of Financial Reporting Requirement
• If approved by a majority of the voting interests present at a properly called 

meeting of the association, an association may waive the statutory reporting 
requirements as set forth below:

1. A report of cash receipts and expenditures in lieu of a compiled, reviewed, or 
audited financial statement;

2. A report of cash receipts and expenditures or a compiled financial statement in 
lieu of a reviewed or audited financial statement; or

3. A report of cash receipts and expenditures, a compiled financial statement, or a 
reviewed financial statement in lieu of an audited financial statement.

• Such meeting and approval must occur before the end of the fiscal year and is 
effective only for the fiscal year in which the vote is taken.

• An association may not waive the financial reporting requirements of this section 
for more than 3 consecutive years.
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No Debit Cards Law

• An association and it’s officers, directors 
employees and agents (managers) may not 
use a debit card issued in the name of the 
association, or billed directly to the 
association, for payment of any association 
expenses. 
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Covid-19
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COVID-19 

(C) Royale Management Services, Inc.        
954-563-1269 48



COVID-19
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Owner Communication
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BUDGETS, MAINTENANCE FEES 
& RESERVES
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Operating & Reserve Budgets
• Are required to be constructed annually
• Must be submitted to the owners before being 

approved by the Board
• The operating budget should cover all known and 

estimated expenditures of operating the Association 
for the coming year. 

• The Reserve must take into account, at minimum, the 
following items;
– Roof Replacement, Painting, Paving Replacement

• Reserves should take into account all major capital 
items with a known useful life
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Reserves Condo & COOP

• Can only be waived by a vote of the owners.
• Cannot be used by the board without owner 

approval for anything other than the items for 
which they were reserved

• Should be based on the opinion of outside 
experts

• Provide an overview for owners and potential 
owners of future costs and funds available
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Reserves HOA

• Not Required 
• Once Established Requires Owners Vote To 

Remove.
• Without Reserves Budget Must Include:

THE BUDGET OF THE ASSOCIATION DOES NOT PROVIDE FOR RESERVE 
ACCOUNTS FOR CAPITAL EXPENDITURES AND DEFERRED MAINTENANCE 
THAT MAY RESULT IN SPECIAL ASSESSMENTS. OWNERS MAY ELECT TO 
PROVIDE FOR RESERVE ACCOUNTS PURSUANT TO SECTION 720.303(6), 
FLORIDA STATUTES, UPON OBTAINING THE APPROVAL OF A MAJORITY OF 
THE TOTAL VOTING INTERESTS OF THE ASSOCIATION BY VOTE OF THE 
MEMBERS AT A MEETING OR BY WRITTEN CONSENT.
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Component Reserve Calculations
Replacement  Item Useful

Life
Remaining 
Life

Replacement 
cost

Current Fund 
Balance

Balance to 
Fund

Annual
Funding 
Required

Roof 25 7 200,000 100,000 100,000 14,286

Painting 5 2 25,000 20,000 5,000 2,500

Paving 25 7 100,000 50,000 50,000 7,143

Windows* 30 12 500,000 0 500,000 41,666

Totals 825,000 170,000 655,000 65,595

Annual reserve amount required per unit (SL 100 units) fully funded. 6,560

* New items added this year no prior amounts reserved.

Reserve account interest must be credit to reserve accounts. 

(C) Royale Management Services, Inc.        
954-563-1269 55



Commingling of Reserve Funds is 
Prohibited

The portion of periodic assessments that are for 
reserves must be deposited in the reserve 
account in no more than 30 days of receipt.
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Limited Proxies for Waiver or 
Reductions of Reserves 

• Must contain the following in bold letters and 
a font larger than any other used on the face 
of the proxy:
WAIVING OF RESERVES, IN WHOLE OR IN PART, OR 
ALLOWING ALTERNATIVE USES OF EXISTING 
RESERVES MAY RESULT IN UNIT OWNER LIABILITY 
FOR PAYMENT OF UNANTICIPATED SPECIAL 
ASSESSMENTS REGARDING THOSE ITEMS.
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Maintenance Assessments

• Are determined by taking the budgeted 
expenses less other income sources and 
dividing by the number of units or multiplying 
this amount by percentage allocated to each 
unit in the governing documents

• Reserves per unit are calculated in the same 
way as maintenance assessments
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ENFORCING THE DECLARATION 
AND 

ALTERNATE DISPUTE RESOLUTION
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Association Obligation to Enforce

• The Condominium Act requires the Association to 
maintain and enforce the Declaration, Rules and 
Regulations, and Florida Statutes.

• The Association must timely enforce the rules 
and uniformly apply.

• Failure to enforce restrictions timely may result in 
the forfeiture of enforcement rights:
– Unit owners may claim selective enforcement 
– The failure to enforce due to inaction may also be 

considered malfeasance or nonfeasance and a breach 
of the Board’s fiduciary duty
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Violations
• Written Notice should be given to properly document 

any violations and give the unit owner a voluntary 
opportunity to correct the violation.
– Notice violations should be uniform, contain a clear 

statement of the violation, reference the rule that is being 
violated, and provide  a deadline for compliance

• If voluntary compliance is not achieved, continued 
documentation of the violation, and each instance 
thereof, is critical to enforcing the Association’s rights.
– The Association should document the date and time and 

set forth the details of the specific violation 
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Fines

• The Condominium Act provides the Association 
limited tools to fine unit owners for 
noncompliance with the Declaration 
(But your governing documents must also permit fines)

• No fine may exceed $100.00 per violation
– A fine may be levied on the basis of each day of a 

continuing violation but may not exceed $1,000.00 in 
total.

• A fine cannot become a lien against the property
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Fining Requires

• Documentation of the cause of the fine
• A fine / enforcement committee

– the committee must be made up of non-board 
members and cannot include those living with 
board members.

– Notice to the owner and or tenant of the right to a 
hearing before the fine / enforcement committee.

– Have the ability to override or waive the fine

(C) Royale Management Services, Inc.        
954-563-1269 63



Other Enforcement Actions

• Enforcement Actions can take 1 of 3 forms
– 1. Voluntary mediation with mediators provided 

by the Division or through Citizen Dispute 
Settlement Centers

– 2. Mandatory nonbinding arbitration under 
procedures established by the Division

– 3. Filing formal legal proceedings in the Circuit 
Court (mandatory nonbinding arbitration is 
precondition to filing suit in many cases)
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Mediation – F.S. 718.501(1)(m)

 Mediation is a method of nonbinding dispute 
resolution involving a neutral third party who 
tries to help the disputing parties reach a 
mutually agreeable solution. (Blacks Law 
Dictionary).

 The Division has a list of available local volunteer 
and paid mediators. Contact the Division at 
1-850-488-1122 or by writing to obtain a copy. 
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The Election Process
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Board of Directors Elections HOA

• Takes Place AT Annual Meeting
– 14 Day Notice Mailed, Hand Delivered or 

Electronic
– 30% Attendance in Person or by Proxy
– Voice Vote unless Documents Permit Secret Ballot
– Self Nominations are Permitted
– Elected by a Plurality of the Votes Cast by Eligible 

Voters
– Ineligible if Delinquent in ANY Obligations and or 

Felony Conviction with in 5 Years
(C) Royale Management Services, Inc.        

954-563-1269 67



Term Limits for Board Members

• Term limits for board members were 
established 07/01/18 then amended and 
clarified as of 07/01/19.
– Directors may not serve more than 8 consecutive 

one year term or a total of 8 consecutive years.
• They will not be listed on the ballot and permitted to 

run until they have been off the board for one term.
• The exception to the above is that a board member 

may continue in office if there are not enough persons 
running to fill all the available board positions. 
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Board of Directors Elections
• Two Notices to Unit Owners Required

– The first notice of election must be mailed or delivered to each 
unit owner at least 60 days prior to the election and must 
contain the correct name and mailing address of the 
association. This notice should remind the unit owners that if 
they wish to run for election, they must submit their notices of 
intent, in writing to the association, not less than 40 days prior 
to the election. 

– The second notice of election must be mailed or delivered to 
the unit owners with the annual meeting notice and agenda not 
less than 14 days, and not more than 34 days, prior to the 
election. Included with the second notices are the printed 
ballots, the envelopes for returning the completed ballots and 
any candidate information sheets that have been submitted to 
the board. 
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NOTICES OF INTENT

• Any unit owner or other eligible person who 
desires to be a candidate for the Board of 
Administration must give written notice to the 
board not less than 40 days prior to the 
election.

• CANDIDATE ELIGIBILITY
– Submit Notice of Intent not less than 40 days prior
– Not delinquent on any obligations
– No felony convictions in last 5 years
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Section 718.112(2)(d)2 F.S. states:
“Any unit owner desiring to be a candidate for board membership must 
comply with sub-subparagraph 4.a. and must be eligible to be a candidate to 
serve on the board of directors at the time of the deadline for submitting a 
notice of intent to run in order to have his or her name listed as a proper 
candidate on the ballot or to serve on the board. A person who has been 
suspended or removed by the division under this chapter, or who is 
delinquent in the payment of any monetary obligation due to the association,
is not eligible to be a candidate for board membership and may not be listed 
on the ballot. A person who has been convicted of any felony in this state or 
in a United States District or Territorial Court, or who has been convicted of 
any offense in another jurisdiction which would be considered a felony if 
committed in this state, is not eligible for board membership unless such 
felon’s civil rights have been restored for at least 5 years as of the date such 
person seeks election to the board. The validity of an action by the board is 
not affected if it is later determined that a board member is ineligible for 
board membership due to having been convicted of a felony”.
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Voting Process

• Ballots must list all candidates in alphabetical 
order

• Placed inside inner then outer envelope
• Outer Envelope signed by owner (if joint 

ownership) then member with voting 
certificate

• Submitted before counting begins
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www.myfloridalicense.com/dbpr/lsc/documents/ElectionBrochureEnglish2011.pdf
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Recent Changes & Clean Up

• Changes to Recall of Board Members 718.112(2)(j)
• Suspension of Voting Rights requires > 90 days & > 

$1,000 718.303(5)
• www.myfloridalicense.com/dbpr/lsc/index.html
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Conflicts of Interest

• A conflict of interest is a:
– a situation in which a person has a duty to more 

than one person or organization, but cannot do 
justice to the actual or potentially adverse 
interests of both parties.

– A presumed conflict exists if:
• Directors or officers, or there relatives or “corporate” 

alter egos contract with association.

(C) Royale Management Services, Inc.        
954-563-1269 75



What to do if there is a potential 
conflict of interest?

• In the event of a potential conflict of interest 
of a board member, according to Florida Law 
you must attach all relevant contracts to the 
agenda and:
– Disclose the Conflict
– Leave the meeting room for discussion
– Be Recused from the vote.
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Service Providers

Section 718.112(2)(p) FS, provides that “an 
association which is not a timeshare 
condominium association, may not employ or 
contract with any service provider that is owned 
or operated by a board member or with any 
person who has a financial relationship within 
the third degree of consanguinity by blood or 
marriage of a board member or officer.”
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Florida Law

• New Rules for Estoppels
– Max Fee $250.00 10 days plus $100 for 3 days
– Delinquent (in legal) plus $150
– Additional Information Required on Estoppel

• Criminal Penalties (Officers, Directors & Managers)
– Kickbacks
– Forgery (related to voting )
– Theft & Embezzlement
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Important Resources

• The Condominium Concept, by Peter M Dunbar, 
Esq.

• The Law of Florida Homeowners Associations, 
Peter M Dunbar, Esq. 

• Division of Florida Condominiums, Timeshares, 
and Mobile Homes Web Site 
http://www.myfloridalicense.com/DBPR/condom
iniums-and-cooperatives/

• Royale Management Services, Inc. 
www.RoyaleManagement.com
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Certificate of Completion
This certificate is awarded to

______________________________________________________________

This certificate recognizes the successful completion of a 2
hours Course for association board members and
perspective board members. The title of the course
completed is Condominium Board Member Certification 2018

__________________________________________________
Signature                                                       Date

__________________________________________________
Provider #                                            Course #

Awarded by:    Royale Management Services, Inc.
2319 N Andrews Avenue
Fort Lauderdale, FL  33311
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